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In the High Court,               Claim No. HQ13D00462 

Queen’s Bench Division, 

sitting at the Royal Courts of Justice 

 
B E T W E E N: 
 
 

Peter John Reynolds   Respondent/Claimant  
 

-and- 
 
    Greg De Hoedt      Applicant/Defendant 

 
______________________________________ 

 
Skeleton argument resisting the  
set-aside of Default Judgment 

______________________________________ 
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Introduction 

 

1. This skeleton seeks to resist the application to set aside default judgment, on four 

grounds, it is important to note that the first two bar consideration of the normal test 

for setting aside default judgement, as such the Respondent would ask the Court 

not to give any consideration to the issues addressed by “c” and “d”, unless it finds 

itself persuaded by “a” or “b”: 

a. That the Applicant’s behaviour in relation to these proceedings has been so 

woeful that the Court should not exercise its discretion in his favour, it is not 

in keeping with the Overriding Objective and he has “unclean hands”. 
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b. A key consideration of which being, or in the stand-alone alternative, that the 

Application was not, in the circumstances of this case, made promptly as 

required. 

c. Or, in the further alternative, that, given the Respondent’s willingness to 

undertake to the Court to seek only nominal damages, there is no longer a 

risk of a potential argument that the pleadings are so embarrassing as to be 

an abuse of the Courts process, which is of course not accepted, therefore 

there cannot be said to be any other good reason to set aside the Judgment. 

d. Or, in the final alternative, that there is no real prospect of the Applicant 

defending this claim, in whole, or in the alternative, in significant parts. 

 

Background 

 

2. Detailed background of this matter will be on the Court file, particular attention is 

drawn to the applications dated 15th April 2013, 16th September 2013 and 16th 

January 2014. The Master is invited to review this in addition to the Witness 

Statement of the Respondent and its exhibits, which address the Applicant’s 

manifestly dishonest purported lack of knowledge of these proceedings. 

 

3. In order to assist the Court a chronology is attached below. 

 

4. It is of note that the unsigned, draft witness statement of the Applicant was served 

at 5.30pm 16 May 2014, that the further draft statements of Mrs De Hoedt and Mr 

Bovey were not served until 20 May and final signed Witness Statements were 

served at 5.30 of 20 May 2014. 

 

5. At no point previously has the Respondent sought to give any account for his woeful 

behaviour to the Court or the Respondent, except in direct contradiction of his 

statements by social media posts that suggest he was well aware of these 

proceedings. 

 

Submissions and law (numbered as in the introduction) 

 

a. Overriding Objectives and unclean hands 

6. “The use of the word “may” shows that the Court has a discretion but must act in 

accordance with Pt 1 (the Overriding Objectives).” (White Book 2014, para 13.3.1) 
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7. It is assumed that the Court requires only limited assistance with the content of this 

section of the CPR. However, CPR 1.1.2. “Dealing with a case justly and at 

proportionate cost includes, so far as is practicable–  […](f) enforcing compliance 

with rules, practice directions and orders” is the part the Respondent would seek to 

highlight. It is suggested that following from this, the Court should have particular 

regard to the behaviour of the Applicant both in relation to this Application and in the 

context of the case as a whole. 

 

8. The Respondent seeks to remind the Court of the underlying equitable principles it 

may apply in considering the use of its discretion. It is trite law to say that the Court 

can look to equity when exercising its discretion. It is further trite to say that such an 

applicant should come to the Court with clean hands. Clearly this is not made out 

on the facts of this case. 

 

9. The Court is invited to make an assessment of the evidence both parties have 

provided and to make a finding of fact that the Applicant has consistently and 

wilfully avoided service and failed to comply with the practice directions. In so doing 

he has attempted to frustrate the process of the Court and the efficient and proper 

administration of justice. As such it is submitted that the Applicant should be barred 

from pursuing this Application. 

 

10. Further, it is requested that the Court consider this case, and the further arguments 

in the light of the Applicant’s wilfully abusive, both legally and conventionally 

speaking, behaviour. 

 

11. It is of particular note that the Applicant was notified, apparently either by his mother 

or by being fortuitously at her address, of the Default Judgment unlike all previous 

Orders of the Court. It is further notable that his engagement with this case only 

came about after both this and Mr Bovey’s success in his strike out application in 

the similar matter. It is submitted that this is mere opportunism by the Applicant and 

not something the Court should countenance.  

 

b. Promptness 

12. It is a requirement of the CPR 13.3 (2) that an application such as this is made 

promptly. This cannot be said to have been the case here. It is denied that this is a 
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case where the Applicant “may well be successful at trial” however, it is clear that 

even in the counter-factual it is open to the Court, and appropriate in this case to 

not grant such an application.  

 

“Promptness will always be a factor of considerable significance and, if 

there has been a marked failure to make the application promptly, a Court may 

well be justified in refusing relief, notwithstanding the possibility that the 

Applicant may well succeed at trial (Standard Bank Plc v Agrinvest 

International Inc. [2010] EWCA Civ 1400,” (White Book 2014 para.13.3.3.)  

 

13. It is clear from the guiding case law that 30 days can constitute too long a time for 

an application to be considered prompt. In this case such a period had clearly past 

before such an application was made. The defendant was clearly on notice about 

this matter for a period of over a year prior to this, it is notable that he only sought to 

engage with the process after judgment was ordered. It is submitted that the 

description of the circumstances of this case is very closly aligned with the case of 

Khan detailed below:  

 

“In Khan v Edgbaston Holdings [2007] EWHC 2444 (QB), H.H. Judge Coulson 

Q.C., sitting as a deputy judge of the High Court, cited a passage by Simon 

Brown L.J. in Regency Rolls v Murat Carnall [2000] EWCA Civ 379 , at para.45, 

in the context of considering the meaning of the word promptly within CPR 

39 , as providing the clearest exposition of what is required by promptly whether 

contained in CPR Pt 13 or 39. In Regency Rolls Simon Brown L.J. held that 

30 days was too long a delay before making the application in the 

particular circumstances, stating: Having regard to the long, and generally 

unsatisfactory, history of the proceedings to that point, the application 

plainly could, and in my judgment reasonably should, have been issued 

well before it was.” (White Book 2014 para.13.3.3.) 

 

14. In case the Applicant seeks to argue that his lack or representation, or his decision 

to engage representation should be a factor granting him a greater time to have 

made his application in the Court is reminded of the following: 

 

“In Mullock v Price [2009] EWCA Civ 1222, October 15, 2009, CA, unrep.  it was 

held that Pt 13.3, unlike an application for relief from sanction under Pt 3.9, did 

http://login.westlaw.co.uk.lawdbs.lawcol.com/maf/wluk/app/document?src=doc&linktype=ref&context=8&crumb-action=replace&docguid=I90657B9071B611DE99838DDE6C98AF6C
http://login.westlaw.co.uk.lawdbs.lawcol.com/maf/wluk/app/document?src=doc&linktype=ref&context=8&crumb-action=replace&docguid=I90657B9071B611DE99838DDE6C98AF6C
http://login.westlaw.co.uk.lawdbs.lawcol.com/maf/wluk/app/document?src=doc&linktype=ref&context=8&crumb-action=replace&docguid=I93B978F0BDAD11DCAF01C913343759EA
http://login.westlaw.co.uk.lawdbs.lawcol.com/maf/wluk/app/document?src=doc&linktype=ref&context=8&crumb-action=replace&docguid=I93B978F0BDAD11DCAF01C913343759EA
http://login.westlaw.co.uk.lawdbs.lawcol.com/maf/wluk/app/document?src=doc&linktype=ref&context=8&crumb-action=replace&docguid=I57B1CB71E44F11DA8D70A0E70A78ED65
http://login.westlaw.co.uk.lawdbs.lawcol.com/maf/wluk/app/document?src=doc&linktype=ref&context=8&crumb-action=replace&docguid=I57B1CB71E44F11DA8D70A0E70A78ED65
http://login.westlaw.co.uk.lawdbs.lawcol.com/maf/wluk/app/document?src=doc&linktype=ref&context=8&crumb-action=replace&docguid=I57B1CB71E44F11DA8D70A0E70A78ED65
http://login.westlaw.co.uk.lawdbs.lawcol.com/maf/wluk/app/document?src=doc&linktype=ref&context=8&crumb-action=replace&docguid=ID6C150C1BAD411DEA2FA83849A96C358


 5 

not permit a Applicant to rely on the default of his representatives (in that case 

his insurance brokers rather than his legal representatives) as a reason for not 

acting promptly. It was said that the explicit language of Pt 13.3 imposed the 

duty to act promptly upon the Applicant personally.” (White Book 2014 

para.13.3.3.) 

 

This situation has arisen purely from the failings of the Applicant. These are failings 

he is personally responsible for and in such circumstances the Court’s use of its 

power to issue default judgment has been, and continues to be the appropriate 

sanction in this case. 

 

c. Offer of an Undertaking on sought damages to avoid potential abuse argument  

 

15.  It is the Respondent’s belief that due to the woeful behaviour of the Applicant, that 

enforcing any judgment will be difficult. Further, it is noted, given the circumstances 

detailed in the Applicants Witness Statement of 16 May 2014, that the Applicant is a 

man of apparently limited means.  

 

16. Given these circumstances, the Respondent is prepared, if the Court cannot be 

persuaded on any other basis to refuse the Application, to undertake to seek only 

nominal damages in order that the issue of the precise level of damage does not 

require consideration. 

 

17. It is manifestly in the interests of the Overriding Objective that such a case is 

resolved as expeditiously as possible, and in the circumstances of this specific 

matter, regarding only this Applicant, it is the “backstop position” of the Respondent 

that rather than further litigation, he would be prepared to recover only his (very 

modest) costs, nominal damages, and to seek an injunction as detailed in his 

Particulars of Claim, or one in similar terms.  

 

18.  The Respondent reserves his position regarding this undertaking in the event that 

the Court’s decision is on a basis to which it is not relevant. 

 

d. No real prospect of defending the claim 

19. All instances of defamation pleaded in the Respondent’s Particulars of Claim are 

clearly prima facie defamatory. No possible defence of justification, comment, 
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privilege or non-publication can be made for the vast majority of the Claim. Even 

where such defences are conceivable, they are not more than merely fanciful; in the 

alternate only those elements should be reopened.   

 

20. Paragraph 3 of the Particulars of Claim (all further references to a paragraph refer 

to the particulars) concerns a publication by the Applicant that the Respondent is a 

racist, sexist, homophobic bigot. 

 

21. Paragraph 4 concerns publications by the Applicant that the Respondent is a racist, 

a homophobe, a paedophile, dishonestly used funds belonging to CLEAR for his 

own purposes and is a member of or linked to the English Defence League (EDL) 

and British National Party (BNP). 

 

22. Paragraph 7 concerns publications by the Applicant that the Respondent has strong 

ties with the EDL, is supportive of Nazi policies and ideology, has published a 

picture of his penis on the internet with information describing paedophilic fantasies 

and has reported medicinal users of cannabis to the police for cultivation or 

possession of cannabis.   

 

23. Paragraph 8 concerns publications by the Applicant that the Respondent’s 

leadership of CLEAR is corrupt. 

 

24. Paragraph 9 concerns publications by the Applicant that the Respondent called the 

police on medicinal cannabis users for asking why he put pictures of his penis on 

the internet. 

 

25. Paragraph 10 concerns a publication by the Applicant that the Respondent was 

drunk during an interview on Sky News. 

 

26. Paragraph 11 concerns publications by the Applicant that the Respondent was 

drunk during an interview on Sky News, that he has admitted that he drinks half a 

bottle of whisky a day and that he has reported medicinal users of cannabis to the 

police for cultivation or possession of cannabis.  

 

27. Paragraph 13 concerns publications by the Applicant that the Respondent is a 

drunkard, uses CLEAR’s petty cash as his own, dishonestly claims false expenses, 
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is engaged in falsifying accounting records, has committed and been convicted of 

fraud a few times, was conspiring with Jan Wells and Graham Smith fraudulently to 

raise funds for a by-election intending to withdraw and use the funds as his own and 

was planning to sell the membership list to the police. 

 

28. Paragraph 14 concerns a publication by the Applicant that the Respondent was 

engaged in fraud, that he improperly or dishonestly used CLEAR funds and that he 

has done these same things on previous occasions. 

 

29. Paragraph 15 concerns publications by the Applicant that the Respondent is insane, 

acts in a wildly irresponsible way, is a drunkard and that he has reported medicinal 

users of cannabis to the police for cultivation or possession of cannabis  

 

30. All the publications detailed are factually inaccurate, no attempt at justification has 

been made and no evidence to support them has been provided.  None of the 

publications are protected by privilege and evidence of publication has been 

provided in all instances as exhibits to the Particulars of Claim. 

 

31. In a small minority of the publications the Applicant alleges racism, sexism, 

homophobia, that the Respondent is supportive of Nazi policies and ideology, that 

the Respondent’s leadership of CLEAR is corrupt, that he is insane and acts in a 

wildly irresponsible way.  In these few instances, the Applicant may seek to 

advance a defence of honest opinion or comment but it is manifest, due to the large 

number of factually inaccurate and unsupportable publications that the Applicant 

has acted out of malice throughout. 

 

 

If the Court is minded to grant the application 

 

32. If the Court remains minded to set aside the Judgment in full or in part the 

Respondent would ask it to exercise its power under CPR 3.1.(3), the power to 

make such an order conditional upon paying a sum of monies into the Court. 

 

33. The precise sum is a matter for the Court, the Respondent submits the sum should 

be significant given the Applicants significant, substantial and prolonged attempts to 
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evade the Court’s jurisdiction. In these circumstances the Respondent is deeply 

concerned that the Applicant would seek to evade any potential further judgment.  

 

34. The Respondent submits that the behaviour as evidenced before the Court shows 

that the Applicant has a disregard for the seriousness of this matter and cannot be 

trusted to engage properly with the proceedings, indeed as stated above, it is 

notable that he has only sought to engage with these proceedings after: 

a. The judgment was made against him, 

b. Mr Bovey was successful in his strike out application. 

His actions are accordingly opportunistic, and do not demonstrate a change in his 

approach to the proceedings. 

 

 

Costs 

 

Proposed order 

35.  The Respondent seeks costs in any event in relation to this application, it 

having arisen, taking the Applicant’s case at its highest, through his negligence. 

Though the Respondent maintains and invites the Court to find the Applicant to 

have deliberately evaded service. 

 

36. Further, the Court in considering this issue should consider, even in the event of a 

successful application, that the Respondent clearly had more than merely arguable 

grounds to refuse to agree to such a order, as such as in the paragraph above the 

costs should fall on the Applicant. 

 

37. In addition to which, the Applicant has made no reasonably timely efforts to suggest 

any potentially compelling reason to the Respondent for his consent to such an 

order, see paragraph 5 above. 

 

38. Even in the event of the Applicant’s success upon the substantive matter this 

Application results entirely from his own behaviour. 

 

Alternative order 

39. In the event that the Court were not persuaded on the primary submission as to 

costs, the Respondent would seek an order for costs in the case as it is the 
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Respondent’s case that the Applicant has been malicious in his campaign of 

defamation and in such circumstances this Application is merely a continuation of 

said malice, a matter that, in the event of a successful application, would fall to be 

resolved at trial. 

 

40. There is no maintainable argument that there can be any fault of the Respondent 

regarding this application having arisen. 

 

Chronology 

 

17-12-12 Request for an address for service made to the Applicant by email See 

DeHoedt15. 

 

18-12-12 Further request for an address for service made to the Applicant by email. 

See DeHoedt16. 

 

18-12-12 Applicant replied refusing to provide an address. See DeHoedt17. 

 

18-12-12 The Applicant published online to the effect that he had received the 

Letter of Claim. See Bovey45. 

 

20-12-12 Letter of Claim under the Pre-Action Protocol for Defamation served on 

the  Applicant by email. See DeHoedt18 

 

31-12-12 Further copy of the Letter of Claim was sent by post to the Applicant's 

business address NORML UK, Unit C, the Scope, Wills Road, Totnes, Devon, TQ9 

5XN. See DeHoedt19. DeHoedt20 and DeHoedt21 show that NORML UK is the 

Applicant's business address. 

 

05-02-13 The Applicant did not respond to the Letter of Claim so the Claim was 

issued 

 

08-02-13 Deemed date of service 
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28-02-13 The Applicant neither acknowledged service nor filed a defence so the  

Respondent filed a Request for Judgment. 

 

11-03-13 Respondent emailed the Court chasing Request for Judgment. 

 

20-03-13 Respondent emailed the Court chasing Request for Judgment. 

 

27-03-13 Respondent emailed the Court chasing Request for Judgment 

 

03-04-13 Court advised the Respondent that it had received a letter from Chris 

Bovey dated 14th February 2013 denying that the Applicant worked at NORML UK. 

 

15-04-13 Respondent filed Application for summary judgment 

 

12-08-13 Respondent’s Application dismissed 

 

16-09-13 Respondent files Application to serve Claim at new address 

 

05-11-13 Respondent’s Application granted 

 

08-11-13 Claim served at new address 

 

14-11-13 Deemed date of service 

 

02-12-13 The Applicant neither acknowledged service nor filed a defence so the  

Respondent filed a Request for Judgment. 

 

16-01-14 Respondent filed Application for judgment 

 

24-02-14 Order for Judgment 

 

14-03-14 Notice of appointment of solicitors by Applicant 
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25-03-14 Respondent files Application for injunction 

 

26-03-14 Applicant files Application to set aside Judgment 

 


