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IN THE HIGH COURT OF JUSTICE                 Claim No. HQ13D00462 
QUEEN’S BENCH DIVISION 
B E T W E E N: 

PETER JOHN REYNOLDS 
Claimant 

 
- and – 

 
 

GREG DE HOEDT 
Defendant 

 
 ___________________________________ 
  
 DEFENDANT’S SKELETON ARGUMENT 
 ____________________________________ 
 
 
References in this skeleton to tab numbers are to those in the court bundle [tab number/page(s)] 

 
The claim 

1. This libel claim is one of several brought by C against various individuals involved in the 

cannabis legalisation movement.  It relates to various online postings alleged to be 

defamatory of C, who is the leader of CLEAR (Cannabis Law Reform).  The Claim Form 

was issued on 4 February 2013.1 On 5 November the Master allowed C to serve his 

Particulars of Claim on D at his parents’ address.2 On 24 February 2014, no response 

having been received from D, the Master allowed C’s application for default judgment 

under CPR r. 12.3  

 

2. D having learned of the default judgment against him, DPSA were instructed soon 

afterwards and an application to set aside the default judgment was issued on 26 

March.4 

 
3. On the same day, D invited C in correspondence to consent to judgment being set 

aside.5  On 4 April C consented to judgment being set aside,6 and on 5 April agreed to 

costs being reserved and announced that amended Particulars of Claim would be served 

                                                
1
 At [5/8] 

2
 See Order of Master Eastman at [2/5] 

3
 See Order of Master Eastman at [3/6] 

4
 At [1/1] 

5
 At [12/1] 

6
 At [12/3] 
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within approximately 14 days.7  On 7 April, however, C wrote that Counsel had advised 

him against consenting to judgment being set aside.8 

 

4. A CMC for directions for quantum was listed on 11 April. In the end it did not proceed.  

Having been in discussions with Counsel, C was undecided whether or not to amend his 

Particulars of Claim, making it impossible for directions to be made.  The Master advised 

that if C did not amend his statement of case, there was a substantial risk that a judge 

would strike out the claim at a future date.  Ultimately the Master ordered that no action 

be taken in the claim until the determination of D’s application to set aside the default 

judgment on 22 May.9 

 

The application 

5. D now applies for the court to set aside the default judgment against D in paragraph 1 of 

the Order of Master Eastman of 24 February, using its discretion under CPR r 13.3; and 

to stay the claim pending C’s application for permission to appeal the Order of Master 

Eastman of 23 January, striking out his claim against Christopher Bovey (HQ13D00493) 

(“the Bovey claim”) arising from deficiencies in the Particulars of Claim.10 

 

Grounds for the application 

6. As has been pointed out to C in correspondence,11 C’s statement of case is 

fundamentally defective and fails to comply with various provisions of the CPR and the 

pleading rules for defamation claims, making it impractical for a judge to rule on 

quantum. See Mole v Hunter [2014] EWHC 658 (QB) at [68] to [70], in which Tugendhat 

J pointed out that a defective statement of case made it impossible to assess damages 

justly. 

 

7. C now seems unwilling to serve Amended Particulars of Claim. The claim is therefore 

liable to be struck out, as it was in the Bovey claim which was dealt with by the Master 

on 23 January and with which the particulars in the instant case share strong similarities. 

If C’s application for permission to appeal is refused, D is likely to apply to strike out the 

claim on similar grounds.  For this reason, it also makes good sense to stay the claim 

pending the result of the application for permission to appeal. 

 

                                                
7
 At [12/5] 

8
 At [12/6] 

9
 See Order of Master Eastman at [4/7] 

10
 See Order of Master Eastman at [11/72] 

11
 See letter from DPSA at [12/2] 
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8. Further, or alternatively, the Defendant would be severely prejudiced if the default 

judgment was not set aside.  In his witness statement, D outlines why he did not respond 

to the Claim Form. If necessary, he intends to raise substantive defences of justification, 

comment, privilege and non-publication.12 

 
Defects in the Particulars of Claim 

9. POC ¶3, ¶4, ¶7, ¶9, ¶10, ¶11, ¶13, ¶14, ¶15 do not properly plead the issue of 

publication. C merely makes a generalised pleading that pleads that the image was 

published “on the [Facebook/YouTube] website”.  

8.1. C bears the burden of establishing publication.  “Unless there are good 

grounds for variance, the Particulars of Claim should allege, in respect of each 

publication relied on as a cause of action, that the words were published by the 

defendant on a specific occasion to a named person or persons other than the 

claimant”: see Gatley on Libel and Slander (12th Edn) at ¶26.5. 

8.2. Such a pleading is especially inadequate in a case of online defamation 

claims. The Claimant cannot rely on a presumption of substantial publication (Al 

Amoudi v Brisard [2007] 1 WLR 113 at [37]), C must plead the identities of 

specific publishees or at least present a case from which publication can be 

inferred, such as statistics for the number of times it was accessed in the 

jurisdiction for the relevant period. 

8.3. A properly pleaded case on publication is essential in defamation claims, as it 

provides the basis of entitlement to damages and other remedies at trial to 

achieve vindication of reputation.  In addition D is entitled to know the alleged 

extent of publication and its context, so that other matters such as whether 

publishees would have thought any less of C, can be considered. 

 

10. In POC ¶3 and ¶13 C has failed to particularise, as required, the basis on which he was 

identified as the subject of the publication complained of, and the identities of the 

publishees who understood them to refer as such (see Gatley at 26.26). 

 
11. In POC ¶3 and ¶16 C mentions publications that refer to material elsewhere on the 

internet.  This is not a proper form of pleading; it fails to plead properly or at all whether 

he sues D for the material on “the internet”; and if so, on what legal basis D can be held 

liable for its publication; what are the words complained of, the natural and ordinary 

meanings which they bear and the identities of those who are said to have seen it. 

                                                
12

 See Witness Statement of Greg de Hoedt at [12] at [7/41] 
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12. In POC ¶4 C has failed to identify the words complained of or which parts of the 

publication are alleged to be defamatory. This should be done verbatim – see Gatley 

26.11.  He has further failed to plead the natural and ordinary meanings which they bear 

and the identities of those who are said to have read them contrary to CPR 53PD para 

2.3(1). 

 
13. In POC ¶7. ¶9, ¶11, and¶15 C has pleaded “innuendo” meanings but contrary to CPR 

53PD para 2.3(2) has failed to provide particulars of the relevant extraneous facts or the 

identity of the person or persons who are alleged to have had knowledge of the special 

meaning and extrinsic facts (see Gatley para 26.23).   

 
14. POC ¶8 fails to set out the basis on which the Defendant is identified as the author of the 

words published. 

 
15. In POC ¶18 C claims exemplary damages.  There are no grounds for claiming exemplary 

damages in this case and C has failed to set out any grounds for claiming them contrary 

to CPR 16.4(c) and CPR PD53 2.10(2). 

 
16. In POC ¶18a C has improperly pleaded malice as a free-standing and generalised cause 

of action. Its proper place is in a Reply as an answer to a defence of qualified privilege or 

honest comment, and even then should be properly evidenced and particularised. 

 
17. PoC ¶18b & ¶13c (properly ¶18c): No proper particulars are pleaded as to how it is said 

D “organised, promoted and incited others to participate in a campaign of similar 

defamation of the Claimant” or “repeated the words complained of over a period of 

several months” as part of the claim for damages. 

 
18. In PoC ¶14d (properly 19d) C claims interest on damages and costs There are no 

grounds for claiming interest on damages in a defamation claim or on costs, unless there 

is a claim for actual financial loss – see Gatley at 26.39. Even then it would be necessary 

to plead a case for interest according to CPR 16.4(1)(b) and 16.4(2). 

 
19. In conclusion, the Particulars of Claim are so littered with fundamental defects and errors 

that they fail to disclose any proper causes of action and/or constitute an abuse of 

process and/or fail to comply with the above rules and practice directions and so are 

liable to be struck out.  This alone constitutes a good reason to set the default judgment 

aside. 
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Vindication 

20. C has made several references to this claim on his blog, www.peter-reynolds.co.uk, 

which imply that he has won the claim and that this means the allegations against him 

are untrue.13 It is true that the primary objective of most defamation claims is the 

vindication of reputation; a judgment obtained by default, however, means that the 

effectiveness of that vindication can be undermined in the future.  It is in the interest of 

both parties that a proposed plea of justification should be addressed.14 

 
 

Stuart McLean 
For the Defendant 

21 May 2014 
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 See Exhibit GDH1 to Witness Statement of Greg de Hoedt at [7/42] 
14

 See Berezovsky v Russian Television & Anor [2009] EWHC 1733 (QB), referred to in notes to 
r13.3(1)(b) in the White Book at 487. 

http://www.peter-reynolds.co.uk/

